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Preface

1.	 Judiciary Law 212(2)(u)(i)(A) states that UCS must submit a “report evaluating the state’s 
experience with programs in the use of electronic means for the commencement of 
actions and proceedings and the service of papers therein as authorized by law and 
containing such recommendations for further legislation as he or she shall deem appro-
priate.”

February 10, 2023

I submit this Report pursuant to section 212(2)(u)(i)(A) 
of the Judiciary Law1 on the status of New York State’s 
electronic filing (“e-filing”) program. I want to thank 
the bar, the County Clerks, and the E-filing Advisory 
Committees for their input and their contributions to 
improving the e-filing program over these past 24 years. 
I also want to thank the Legislature and the Governor 
for their support of e-filing initiatives in the past and for 
their consideration of the Judiciary’s legislative proposal 
to allow for the further expansion of e-filing. I especially 
want to acknowledge the efforts of Jeff Carucci, Director 
of the Division of E-Filing, who has retired this year after 
decades of dedicated service to the e-filing program and 
37 years of service with the court system.

Hon. Tamiko Amaker
Acting Chief Administrative Judge of the State of New York



Table of Contents

I.	 Introduction.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1

II.	 Status of E-filing in New York State.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3

A.	Supreme Court (Civil Cases).. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3

B.	 Surrogate’s Court, the Court of Claims, New York City Civil Court, and Housing Court.. . . . . . . . . . . . . . . . . . . . . .4

C.	 Family Court.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .5

D.	 Town and Village Courts.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6

E.	 Supreme and County Courts - Criminal Cases.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .7

F.	 Appellate Division and Appellate Term... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .7

G.	Electronic Document Delivery System (EDDS).. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .8

H.	E-filing Among Unrepresented Litigants.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .8

I.	 Virtual Evidence Courtroom... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10

III.	Comments Received Regarding E-filing.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11

A.	Solicitation of Comments from Interested Stakeholders.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11

B.	 Comments Received from Advisory Committees, County Clerks, and Other Groups and 
Individuals.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11

IV.	�Legislative Proposal to Expand E-Filing.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15

V.	 Conclusion.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17

Appendices.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19

Appendix A:	Judiciary’s Legislative Proposal.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19
Appendix B:	 E-Filing Advisory Committees - Membership Lists.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43
Appendix C:	 Advisory Committee Letters.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49
Appendix D:	Comments from County Clerks.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67
Appendix E:	 Comments from Other Stakeholders.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 79



1

I.	 Introduction

The COVID-19 pandemic brought about a myriad of changes to the Unified Court System, and 
various pandemic-related challenges have only demonstrated the importance and centrality of 

e-filing. For lawyers and pro se litigants, e-filing has been a pandemic lifeline: eliminating trips to the 
courthouses to file documents; saving the expense and burden of serving documents; giving easy 
access to the entire case file through the internet; improving efficiency and productivity for judges 
and courts; and providing participating attorneys and pro se litigants immediate notice of court 
decisions and orders.

1.	 Letter from Gizelle Meeks, Jefferson County Clerk (November 2022). Appendix D, p. 70

We are at an inflection point for e-filing in New York State. The digital transmission of information 
is now ubiquitous in society, and the legal community and the general public have gradually moved 
away from analog technologies (postal mail and paper filings) to digital technologies (e-mail, 
videoconferencing, web resources). County Clerks from across the State consider e-filing to be 

“invaluable”1 to the operation of their offices because it saves time, reduces the need to store paper 
documents, reduces errors and provides for a more efficient exchange of documents. The savings 
in time, space, and efficiency translates into a better use of taxpayer dollars. Over 24 years after 
e-filing was first implemented in the New York Courts, e-filing is now an essential component of 
modern legal practice.

As this report will show, the number of documents that have been uploaded through the e-filing 
system in 2022 was over double the number in 2017—significant progress in just five years. 
Currently, e-filing is in use in Supreme Court, Civil Term, in 61 of New York’s 62 counties, and in all 
62 counties in Surrogate’s Court. E-filing is available in all departments of the Appellate Division; 
for all matters in the Court of Claims statewide; in New York City Civil Court for no-fault health 
services cases (related to insurance coverage after a car accident); and in Housing Court in all 
boroughs of New York City.

Number of E-filed Cases and Documents

2017 2022

305,856 cases 773,475 cases
4,920,325 documents 11,226,411 documents

Despite the universal recognition that e-filing improves efficiency and security for lawyers, litigants, 
and the courts, the Unified Court System is still limited in its ability to institute and require e-filing in 
the trial courts. The Chief Administrative Judge has limited statutory authority to mandate e-filing 
for certain types of cases, such as in Supreme Court, Civil Term, matrimonial cases and Article 78 
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cases (petitions challenging a decision or action of a New York State body or officer).2 The Chief 
Administrative Judge also may not authorize mandatory e-filing in more than six counties each in 
the Superior criminal courts and Family Court (only for Article 3 and 10 proceedings). Furthermore, 
no form of e-filing – whether voluntary or mandatory – may be instituted in the local criminal 
courts and in the local civil courts outside of New York City. The Unified Court System’s proposed 
legislation (Appendix A) will rectify these issues. Our proposed legislation also maintains the 
exemptions and opt outs to mandatory e-filing that are currently in place. Self-represented litigants 
are automatically exempt from mandatory e-filing. Attorneys who certify that they lack the skills or 
equipment may also affirmatively opt out of e-filing.

A report from the National Center for State Courts published in 2022 reveals that 25 states 
(including D.C.) have statewide or district-wide e-filing at the trial court level.3 New York is not 
one of those states. The Unified Court System urges the Legislature to take action and authorize 
the Chief Administrative Judge to institute e-filing in all of New York’s trial courts in any case 
type and to remove the restrictions on establishing mandatory e-filing in case types. As stated by 
the Commission to Reimagine the Future of New York’s Courts, “[i]mplementing these legislative 
changes will enhance access to justice without delay, while continuing to safeguard the interests of 
self-represented litigants and technologically challenged attorneys.”4

2.	 Additional case types that the Chief Administrative Judge cannot mandate in Supreme Court, Civil Term are election law proceedings, 
Article 70 matters, and Mental Hygiene Law cases. CPLR 2111(b)(2)(A).

3.	 National Center for State Courts, Self-represented e-filing: surveying the accessible implementations (July 2022), pp. 9-11. 
https://www.ncsc.org/__data/assets/pdf_file/0022/76432/SRL-efiling.pdf

4.	 Structural Innovations Working Group of the Commission to Reimagine the Future of New York’s Courts, The Expansion 
of Electronic Filing – A Report and Recommendations of the Structural Innovations Working Group (Jan. 2021), p. 16. 
https://www.nycourts.gov/LegacyPDFS/publications/pdfs/CommitteeReport-eFiling.pdf

https://www.ncsc.org/__data/assets/pdf_file/0022/76432/SRL-efiling.pdf
https://www.nycourts.gov/LegacyPDFS/publications/pdfs/CommitteeReport-eFiling.pdf
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II.	Status of E-filing in New York State

A.	 Supreme Court (Civil Cases)
In 2022, 393,385 cases were e-filed in Supreme Court around New York State. Since 2010, there has been an 
almost 500% increase in e-filed cases in Supreme Court.

While there is no e-filing in Allegany County and Herkimer 
County has consensual e-filing only, the other 60 counties have 
mandatory e-filing in Supreme Court in the case types authorized 
by statute. Matrimonial cases are one notable case type where 
mandatory e-filing is prohibited by the current law. Even though 
matrimonial cases are currently only e-filed on a consensual 
basis, there is strong support from the matrimonial law attorneys 
and bar groups for mandatory e-filing in matrimonial cases. By 
way of example, in 2022 71% of matrimonial cases are already 
e-filed in Westchester County even though e-filing is not 
required. Even though there is already a high utilization of 
e-filing in a consensual case type in this county, converting more 
courts and case types to mandatory e-filing is important because 
of the efficiencies and time savings it will produce for courts, 
local county governments, and practitioners. Having a larger 
proportion of case filings in electronic format also ensures that 
UCS is prepared in case of future emergencies that may affect 
access to paper documents that are maintained and stored in 
the courts and County Clerks’ offices.
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Matrimonial files are confidential under Domestic Relations Law § 235, and they are restricted from public 
view in the New York State Courts Electronic Filing System (NYSCEF). All e-filed matrimonial cases are only 
accessible by the counsel on the case, participating self-represented parties, and the County Clerk or court 
staff who have permission to work on such cases. Since NYSCEF is an automated application with built-in 
security, it provides greater security for the confidentiality of matrimonial files compared with hard-copy 
files. NYSCEF has an electronic audit trail to ensure that only authorized persons view the documents.

County Clerks, in particular, are eager for legislative change that will allow matrimonial cases to be e-filed 
on a mandatory basis (with the usual exceptions for unrepresented litigants and attorneys who opt out). 
In Dutchess County, the County Clerk reported that approximately 36.5% of all the paper cases that were 
submitted were matrimonial actions.5 The Onondaga County Clerk, Lisa Dell, stated, “Mandatory e-filing is 
the next logical step for a case type that constitutes a large portion of the Supreme Court cases.”6 Mandatory 
e-filing of matrimonial actions will translate into more efficient processing of these cases and cost savings 
for all parties involved.

B.	 Surrogate’s Court, the Court of Claims, New York City Civil Court, 
and Housing Court

5.	 In Dutchess County, the number of e-filed matrimonial matters has also grown 350% from 2017 to 2022.

6.	 Letter from Lisa Dell, Onondaga County Clerk (November 16, 2022), Appendix D, p. 72

7.	 Mandatory e-filing is not presently permitted in the Court of Claims under current legislation.

Over 66,800 cases were e-filed in Surrogate’s Court around the state in 2022. For the 57 counties 
outside of New York City, e-filing is mandatory in Surrogate’s Court for the majority of case types. In 
New York City, e-filing in Surrogate’s Court is on a consensual basis only. There has been significant 
growth in the number of e-filed cases in Surrogate’s Court from 2010 to the present year. In 2023, 
the e-filing team will continue to work on the enhancement and re-write of the Surrogate’s Court’s 
current e-filing program. The changes to the program will improve the functionality and user 
experience of e-filing in Surrogate’s Court.

The Court of Claims (the court for individuals seeking money damages against the State of New 
York) has e-filing throughout the State but only on a voluntary basis.7 There has also been a huge 
increase in the number of e-filed cases in New York City Civil Court since no fault health services 
cases were subject to mandatory e-filing beginning in 2021. No-fault cases are actions brought by 
a provider of health care services after a car accident against an insurer for failure to comply 
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with the rules and regulations under Insurance 
Law § 5108(b) and CPLR 2111(b)(2)(C). In 2021 and 
2022, 654,980 paper no-fault cases in Civil Court 
were converted to e-filing cases, creating great 
reductions in costs to courts, lawyers, and litigants 
alike. E-filing, which began in Housing Court in the 
summer of 2020, is operating on a consensual basis 
in Housing Court in all five boroughs in New York 
City. In 2022, over 128,000 Housing Court cases 
were e-filed in New York City.

In 2023, the e-filing team is working with 
stakeholders to expand e-filing for more case 
types in Civil Court. The team has already engaged 
in extensive discussions about bringing consensual 
e-filing in consumer credit cases in Civil Court, 
with many legal services organizations, such as 
the Legal Aid Society 8 and other interested parties, 
requesting such e-filing capability.9 The team 

continues to work with legal services organizations, the UCS’ Office of Language Access, and Office 
of Justice Initiatives to improve the e-filing user experience for unrepresented litigants. The e-filing 
team plans on soliciting feedback from users throughout the development process.

C.	Family Court
Creating the ability to e-file through the NYSCEF system was a top priority for the Unified Court 
System in 2022. Prior to 2022, there was no NYSCEF program for Family Court cases. During the 
COVID-19 pandemic, litigants and attorneys in Family Court used the Electronic Document Delivery 
System (EDDS) to send documents to the courts but those documents were not part of an online 
case record that could be accessed remotely, like in NYSCEF.

The e-filing team, led by Jeff Carucci, worked closely with Administrative Judge Anne-Marie Jolly 
and various Family Court employees to map out the workflow of Family Court clerks and analysts. 
E-filing made its Family Court debut in the summer and fall of 2022 as a pilot program in five 
counties: New York County, Richmond County, Fulton County, Saratoga County, and Suffolk County. 
E-filing is entirely on a consensual basis in Family Court and currently in limited case types: custody/
visitation, guardianship, paternity, parentage – assisted reproduction, parentage – surrogacy, and 
support. Many unrepresented litigants, particularly in New York County, are already making use of 
the e-filing system. The e-filing team is working on expanding the availability of consensual e-filing 
to other case types and to other counties in 2023. The Division of Technology has developed a 
process to allow for the automated transfer of data from NYSCEF to the internal case management 
system of the courts, known as UCMS (Universal Case Management System), which creates 
significant efficiencies with respect to calendaring and tracking cases. This process is currently 
occurring in the Supreme Court e-filing platform and is under development for the Family Court 

8.	 Adriene Holder, Letter from Legal Aid Society, December 12, 2022. Appendix E, p. 109-111

9.	 An unrepresented litigant, Juliana Payne, submitted a comment to the e-filing team saying, “Living in hope that one day the New York 
City Civil Court will allow e-filing for all, and not just landlord and tenant and no fault matters only.” E-mail dated September 10, 2022, 
Appendix E, p. 170
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platform.  Family Court case records are confidential, as determined by statute.10 Only participating 
parties and attorneys have access to individual proceedings.

Collectively, the number of e-filed civil cases in Supreme Court throughout the state; New York 
City Civil Court (excluding cases converted from paper to e-filing); New York City Housing Court 
cases; and Family Court cases has grown dramatically from 2010 (around 79,000 e-filed cases) to 
2022 (nearly 675,000 e-filed cases).11 The below chart excludes cases from Surrogate’s Court and 
the Court of Claims.

D.	Town and Village Courts
Electronic filing and service of documents by litigants in Town and Village Courts is still not 
permitted by statute, so the e-filing team has developed functionality for Town and Village Court 
staff to create their own case files in NYSCEF. The Town and Village Courts continue to employ the 
Electronic Document Delivery System (EDDS), which permits the digital transmission of documents 
to those courts. Though attorneys are not able to file documents using NYSCEF, they have access to 
the electronic case file in Town and Village Courts for the cases that have been created in NYSCEF.

10.	Family Court Act § 166; Family Court Act § 375.1.

11.	 Please note that civil no-fault cases were not e-filed until 2021. Housing Court in New York City began e-filing in 2020, and Family Court 
began e-filing in 2022.
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E.	 Supreme and County Courts - Criminal Cases
The e-filing team has already expended significant time and resources into developing a pilot 
program for e-filing for Supreme and County Court criminal cases. The e-filing team has developed 
a list of documents that may be e-filed, a flow chart of typical filings for the case types in which 
they are authorized, and draft web screens. The NYSCEF Resource Center Team held many meetings 
regarding the proposed e-filing module and received feedback from various stakeholder groups in 
ten different counties in New York in 2021. The rules subcommittee of the Advisory Committee on 
E-Filing in Supreme and County Court Criminal Cases (Hon. Michael V. Coccoma (Ret.), Chair) are 
also in the process of developing and finalizing appropriate e-filing rules for criminal cases. The 
roll-out of e-filing in the superior courts for criminal cases will be a major priority for UCS in 2023.

F.	 Appellate Division and Appellate Term
Most of the cases heard on appeal in the Appellate Division are subject to mandatory e-filing. 
NYSCEF provides a uniform system of e-filing on appeal at the intermediate level statewide, under 
a single set of statewide rules. While there were slightly over 2200 cases e-filed in the Appellate 
Division in 2018, in 2022 15,198 cases were e-filed in the Appellate Division.

In 2023, the e-filing team is examining and analyzing implementation of e-filing in the Appellate 
Term, the appellate court for appeals from civil and criminal cases originating in the Civil and 
Criminal Courts of the City of New York. In the Second Department, the Appellate Terms also have 
jurisdiction over appeals from civil and criminal cases originating in District, City, Town and Village 
Courts, as well as non-felony appeals from County Court.
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G.	Electronic Document Delivery System (EDDS)
Where e-filing/NYSCEF is not authorized, EDDS (Electronic Document Delivery System) continues 
to be widely used. EDDS, developed in response to the pandemic to transmit digitized documents 
to the Courts around the state, is available and utilized in over 320 individual courts. Additionally, 
Town and Village Courts have commenced a pilot program which uses EDDS for the delivery of 
documents and then utilizes NYSCEF to maintain the official court record. (Its launch, however, is 
currently limited in number). Like NYSCEF, EDDS has minimized the number of people entering 
courthouses to file and submit papers during the height of the pandemic.

In 2022, 851,745 documents were transmitted to courts using EDDS. The high volume of documents 
demonstrates the interest among practitioners and litigants in e-filing, where NYSCEF is currently 
unavailable. Over half of the documents transmitted using EDDS pertained to Family Court cases. 
About 24% of the documents transmitted using EDDS were documents in criminal cases.

Although EDDS serves the purpose for transmitting documents to the courts that are not authorized 
for e-filing, there are vast differences between the EDDS and NYSCEF platforms. Documents 
uploaded via NYSCEF are deemed filed when its electronic transmission is recorded at the site, 
whereas documents transmitted via EDDS are not deemed filed until reviewed and accepted by the 
clerk, which may have statutory implications. The NYSCEF system maintains all of the documents in 
a case file from commencement to disposition, recording the date and time the documents were 
filed, and is available remotely to all participating parties 24/7. Submissions via EDDS is simply the 
transmission of the document to the court. An electronic case record does not exist in EDDS.

Another benefit of e-filing via NYSCEF is that interlocutory documents that are filed, are 
simultaneously served on all participating parties. EDDS does not effectuate service, and proof of 
service by alternative methods is generally required to accompany any documents submitted via 
EDDS. Finally, the overall functionality offered in NYSCEF is much broader and more robust than 
EDDS. For example, NYSCEF is used to interact with filers to return documents for insufficiencies 
and permits the filer to re-submit a corrected version. Court staff can also use NYSCEF to upload 
and send court notices to all of the parties, whereas communication with a party that submitted a 
document through EDDS is likely by e-mail or telephone. Once NYSCEF becomes available in more 
case types and more counties around the state, the need for EDDS will diminish.

H.	E-filing Among Unrepresented Litigants
Unrepresented litigants are statutorily exempt from e-filing. They file and serve, and are served 
with, documents in hard-copy form. This exemption is automatic – these litigants need take no 
action whatsoever to obtain or maintain their exemption. The law bars courts and County Clerks 
from requiring such litigants to participate in e-filing in a venue where e-filing is in place. “No 
party shall be compelled, directly or indirectly, to participate in e-filing.” CPLR 2111(b)(1).

That said, e-filing is available to unrepresented litigants, if they choose to use it,12 in a variety of 
case types. In 2022, there were 19,793 active unrepresented litigants who either recorded consent 
in an e-filing case, commenced a case, or filed a document. The Legal Aid Society stated in their 
comment submission:

12.	 If an unrepresented party changes their mind about participating in e-filing, they can file and serve a Notice of Intent to Cease E-filing.
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Access to e-filing can be a great boon to low-income and other disadvantaged 
communities, such as the elderly, people with disabilities and those with Limited English 
Proficiency (LEP). All litigants, especially those who are low-income and unrepresented, 
would benefit from immediate access to court records and the ability to file legal 
papers remotely at any time, day or night. Litigants with disabilities that limit their 
mobility can benefit from electronic access to court files. Reducing the number of 
people traveling to and entering courthouses and post offices would maximize safety 
for all. With the onset of the coronavirus pandemic and ongoing resurgences and 
variants, e-filing and other technology is an essential tool to expand access to justice.13

Our records also show that unrepresented litigants are usually able to e-file successfully. In both 
2021 and 2022, approximately 9% of the documents filed by unrepresented users were returned 
by the clerks for further correction. These numbers show that unrepresented users were able to 
file successfully 91% of the time. The NYSCEF Resource Center Staff continue to make training and 
assistance easily available to the self-represented and attorneys through on-line self-help tools, 
e-mail, telephone, and through live and virtual training sessions.14

Though the ability to e-file confers great advantages to unrepresented litigants, the e-filing team 
is also cognizant of ways that NYSCEF can be improved to make e-filing more accessible and user-
friendly for those who are unfamiliar with legal terminology and for those who may lack access to 
personal computers or scanners. In the future, the e-filing team will redesign the NYSCEF website 
for the self-represented that will further simplify the presentation and make the site available in 
its entirety in English and Spanish, as well as other languages at a later point.

13.	 Adriene Holder, Letter from the Legal Aid Society, December 12, 2022. Appendix E, p. 109-111

14.	The Managing Attorneys and Clerks Association (MACA) submitted a comment that said, “In our experience, a substantial factor in 
NYSCEF’s success is the NYSCEF Resource Center.… Their staff operate an effective help desk that provides competent e-filing prob-
lem-solving services.” Appendix E, p. 119



I.	 Virtual Evidence Courtroom
In addition to the progress that has been made in expanding e-filing to an increasing number of 
courts and jurisdictions, the e-filing team has also been working to improve the Virtual Evidence 
Courtroom (VEC) platform. The VEC is an evidence management system for e-filed matters allowing 
participants in a conference, hearing, or trial to have the ability to send evidence to the court 
remotely via NYSCEF. There has been a significant increase in the utilization of the VEC platform, 
where it is in use in over half of the counties in New York in Supreme Court (civil cases). Over 3000 
Virtual Evidence Courtrooms have been created.

A newer stand-alone version, VEC2, will soon be available for those courts that are not yet 
authorized to e-file. The VEC2 platform will also permit the electronic submission of evidence in 
files/formats other than PDF/PDFA, including video and audio files. VEC2 is expected to launch in a 
number of courts by Spring 2023.
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III.	 Comments Received Regarding E-filing

15.	 Copy of letter sent to bar organizations, legal service providers, attorneys, and other interested persons and organizations, Oct. 28, 2022. 
https://www.nycourts.gov/LegacyPDFS/RULES/efiling/PDF/2022-Memo-NYSCEF-Report.pdf. These solicitations were sent in compliance 
with Judiciary Law 212 (u)(i)(A).

16.	2022 – Electronic Filing in the New York State Courts, Appendix K, p. 99-106. 
https://iappscontent.courts.state.ny.us/NYSCEF/live/help/EFileReport.pdf

17.	 Appendix C, p. 52

18.	Appendix D, p. 69

A.	 Solicitation of Comments from Interested Stakeholders
UCS undertook large-scale efforts to consult with interested persons and groups about e-filing. The 
UCS posted notices seeking comment on the public UCS website and on the home page of the NYSCEF 
website. Notice was also transmitted to the New York Law Journal for publication therein.

Further, the UCS reached out directly to over 500 bar groups, legal services providers, and other interested 
groups and persons and solicited their comments and suggestions and, in the case of groups, those of 
their members. The Director of the UCS Division of Electronic Filing wrote to, among others, all County 
Clerks in New York State, state, city, county, and women’s bar associations, District Attorneys, public 
defenders, legal aid groups, agencies, the Office of Indigent Legal Services, specialty bar associations, 
appropriate government officials, and representatives of victims’ rights organizations.15 The UCS 
sent follow-up e-mails to a number of these recipients. Many bar groups circulated our solicitation of 
comments to their members. In the solicitation letters, the UCS invited comments from recipient groups 
and individuals about the state’s experience with the UCS electronic filing system and about a possible 
legislative amendment that would expand current authority for the use of e-filing in the courts and 
permit the Chief Administrative Judge to institute e-filing - on either a consensual or mandatory basis - in 
all of the State's trial courts and in any class of cases. A comprehensive list of organizations that were 
asked for comment can be found on the NYSCEF website in the 2022 e-filing report.16

B.	 Comments Received from Advisory Committees, County Clerks, 
and Other Groups and Individuals

The various e-filing Advisory Committees, which are described in Judiciary Law § 212(2)(u)(i)(A), all 
submitted letters in support of UCS’ proposed legislation relating to e-filing. The membership of the 
Advisory Committees is listed in Appendix B, and the letters they submitted in compliance with the 
Judiciary Law are contained in Appendix C. Many of the Committees stated in their letters that there 
was great demand for the expansion of e-filing in their courts. Specifically, the Supreme Court (Civil) 
E-filing Advisory Committee stated that their committee “has witnessed overwhelming support of 
e-filing in each and every county where it has been approved both mandatorily and consensually.”17

The letters received from the County Clerks are contained in Appendix D of the report. The comments 
from the County Clerks echo similar comments that have been made year after year: 1) there has 
been “profound” savings in time and resources for County Clerk’s Offices with the increased use of 
e-filing; 2) there are safeguards in place for unrepresented litigants and attorneys who are unable 
to e-file; 3) there is strong support for legislation that would give the Chief Administrative Judge 
authorization to mandate e-filing in further case types.18

https://www.nycourts.gov/LegacyPDFS/RULES/efiling/PDF/2022-Memo-NYSCEF-Report.pdf
https://iappscontent.courts.state.ny.us/NYSCEF/live/help/EFileReport.pdf
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Comments from bar associations, legal services organizations, unrepresented individuals, attorneys, 
and all others are contained in Appendix E of the report. The Chair of the Pandemic Practices 
Working Group, Hon. Craig Doran, submitted a comment strongly supporting the expansion of 
NYSCEF.19 The Working Group solicited input and suggestions from stakeholders from around New 
York regarding the use of technology during the pandemic. The Working Group received testimony 
at the public hearings that the public views NYSCEF as the most reliable platform which allows 
remote filing and service of legal papers and remote access to court filings. Judge Doran stated 
the public is ready for the expansion of e-filing and “welcomes the efficiencies and convenience of 
e-filing.” The Working Group noted that OCA’s proposed legislation regarding e-filing is critical to 
promoting efficiency and access to the courts. The letter concludes by stating, “The impact of the 
pandemic made exceedingly obvious that the implementation of NYSCEF to courts throughout the 
state should not be delayed.”20

“The impact of the 
pandemic made 
exceedingly obvious 
that the implementation 
of NYSCEF to courts 
throughout the state 
should not be delayed.”

Hon. Craig Doran, Chair of the 
Pandemic Practices Working Group

The comments from legal service organizations are 
also supportive of the continued expansion of 
e-filing. The Prisoners’ Legal Services of New York 
supports UCS’ proposed legislation to expand 
e-filing. The Legal Aid Society applauds the 
expansion of e-filing and urges OCA to introduce a 
consensual e-filing pilot for consumer credit cases 
in New York City Civil Court. Various other legal 
service organizations also reiterate the importance 
of allowing unrepresented litigants to be 
automatically exempted from e-filing and making 
efforts to increase access to technology to the 
unrepresented. The various bar associations that 
have provided comments are also supportive of 
the continued expansion of e-filing. The New York 

State Bar Association Commercial and Federal Litigation Section writes, “[T]he proposed legislative 
change will promote efficiency, improve access to the courts, and keep the court system in line 
with current cultural trends.”21 The Queens County Bar Association also recommends that the 
legislative proposal to expand the use of e-filing be adopted. The New York County Lawyers 
Association also supports OCA’s efforts to expand e-filing and advocates for the Court of Appeals 
to adopt e-filing through NYSCEF.22

A couple of the comments we received concerned the confidentiality and security of documents. As 
noted earlier in Section II. A. in the discussion of matrimonial filings, NYSCEF has functionality that 
preserves confidentiality, permits secure ex parte submissions, and enables the sealing of files, if it 
is required. Some of the comments submitted raise technical issues and/or suggest modifications 

19.	 Appendix E, p. 81

20.	Appendix E, p. 81

21.	Appendix E, p. 115

22.	The New York State Bar Association’s Task Force on the Modernization of Criminal Practice submitted a comment regarding e-filing 
in the Town and Village Justice Courts. They expressed concerns about the lack of resources and staff in the Justice Courts and the 
difficulties they may have in adapting to e-filing. See Appendix E, p. 132. All stakeholders will have further opportunities to comment 
and submit recommendations before e-filing is implemented in a new jurisdiction. E-filing is only implemented after extensive testing 
with adjustments made after receiving feedback. The introduction of e-filing to a new court will also be gradually rolled out (with many 
opportunities to provide feedback), and the NYSCEF team will also assist in providing additional training for the bar and court staff as 
needed.
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to specific aspects of the NYSCEF application. As the NYSCEF system expands, the NYSCEF 
administrators, along with the Division of Technology, are constantly building enhancements into 
NYSCEF. Many of these enhancements are a consequence of the improved technical capabilities of 
the system. Many other enhancements are a response to the valuable and appreciated comments 
and recommendations received by daily NYSCEF users. Every suggestion for enhancing, simplifying, 
and extending the features of the NYSCEF application are seriously considered, and every reasonable 
comment is explored. However, prioritizing work on the system involves several factors, including 
the complexity of the particular enhancement, the number of filers it will directly affect, and the 
time that must be devoted to achieve it. The NYSCEF staff respond directly to comments received 
from users and interest groups.

The overall tenor of the comments demonstrates that there is strong support for the Judiciary’s 
legislative proposal to give the Chief Administrative Judge authorization to further expand the 
use of e-filing. None of these expansions will occur without completing extensive outreach and 
consultation with bar associations, attorneys, and members of the public who may be affected by 
the proposed e-filing program.
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IV.	 �Legislative Proposal to Expand E-Filing

The NYSCEF e-filing system is one of the most successful administrative endeavors undertaken by 
the courts of New York in its history. Over many years now, the most salient recommendation we 

have received about e-filing is that we need more of it. The Judiciary’s legislative proposal, included 
in full in Appendix A, will lift the constraints on the Chief Administrative Judge to implement e-fil-
ing—on either a voluntary or mandatory basis – in any or all of the State’s trial courts and in any class 
of cases. The highlights of the bill include:

•	 Bill section 2. Amends CPLR 2111(a) to extend the authority to institute e-filing in all of the 
State’s trial courts of civil jurisdiction. Advance approval of the local county clerk outside 
New York City is still required as to e-filing in Supreme Court and County Court.

•	 Bill section 3. Repeals paragraphs 1, 2, and 2-a of CPLR 2111(b) [provisions that now mandate 
that e-filing in courts of civil jurisdiction, where instituted, be voluntary unless the Chief 
Administrative Judge imposes mandatory e-filing – which he can only do in Supreme Court 
subject to prohibition upon its use in some major classes of cases, and in the New York City 
Civil Court in but one class of cases (i.e., cases brought by health care providers against 
certain insurers)] – and replaces them with new paragraphs 1 and 2, permitting the Chief 
Administrative Judge to institute voluntary/mandatory e-filing in his discretion, without 
limitation as to court or class of cases. New paragraphs 1 and 2 continue the present exemp-
tions from mandatory e-filing for unrepresented persons and for certain lawyers without 
technical skills or equipment. They also continue the requirement for consultation with 
various bar associations and attorneys.

•	 Bill section 6. Amends section 11-b(1) of the Court of Claims Act to eliminate its restriction 
that filing by FAX and e-filing in the Court of Claims be voluntary.

•	 Bill section 7. Adds a new section 42 to the New York City Criminal Court Act to clarify that 
e-filing may be instituted in the Criminal Court.

•	 Bill section 8. Adds a new section 2103-a to the Uniform District Court Act to clarify that 
e-filing may be instituted in both civil and criminal cases in the District Courts.

•	 Bill section 9. Adds a new section 2103-a to the Uniform City Court Act to clarify that e-filing 
may be instituted in both civil and criminal cases in the City Courts.

•	 Bill section 10. Adds a new section 2103-a to the Uniform Justice Court Act to clarify that 
e-filing may be instituted in both civil and criminal cases in the Town and Village Justice 
Courts.

•	 Bill section 11. Amends section 10.40(2)(a) of the Criminal Procedure Law to extend the 
authority to institute e-filing in all of the State’s courts of criminal jurisdiction.

•	 Bill section 12. Repeals section 10.40(2)(b) of the Criminal Procedure Law and replaces it 
with a new paragraph (b), permitting the Chief Administrative Judge to institute voluntary/
mandatory e-filing in all criminal cases in all courts at his discretion.
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•	 Bill section 13. Adds a new paragraph (c) to section 10.40(2) of the Criminal Procedure Law 
(and reletters existing paragraphs (c) and (d) to be (d) and (e)) prescribing rules governing 
both voluntary and mandatory e-filing in the criminal courts. Regarding the latter, new 
paragraph (c) continues the present exemptions from mandatory e-filing for unrepresented 
persons and for certain lawyers without technical skills or equipment. It also continues the 
requirement for consultation with various bar associations and attorneys practicing criminal 
law in the courts to be affected by e-filing; and, likewise, continues the present requirement 
that the Chief Administrative Judge secure approval of the local District Attorney and 
criminal defense bar before instituting mandatory e-filing in criminal cases in courts in a 
county.

•	 Bill section 15. Amends section 10.40(2)(e)(ii) of the Criminal Procedure Law to clarify that 
e-filing may be instituted in any criminal court, not just in Supreme and County Courts.

•	 Bill section 16. Repeals section 214(b) of the Family Court Act and replaces it with a new 
subdivision (b), permitting the Chief Administrative Judge to institute voluntary/mandatory 
e-filing in all Family Court proceedings.

•	 Bill section 17. Adds a new paragraph (c) to section 214 of the Family Court Act (and reletters 
existing paragraphs (c) through (h) to be (d) through (i)) prescribing rules governing both 
voluntary and mandatory e-filing in Family Court. Regarding the latter, new paragraph (c) 
continues the present exemptions from mandatory e-filing for unrepresented persons and 
for certain lawyers without technical skills or equipment. It also continues the requirement 
that the Chief Administrative Judge secure approval of authorized local presentment and 
child protective agencies, along with the Family Court bars representing parents and chil-
dren, respectively, before instituting mandatory e-filing in Family Court in a county.
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V.	Conclusion

This annual report paints a picture of the prevalence and usefulness of e-filing for not only the Judiciary, 
but also for County Clerks, attorneys, litigants, unrepresented parties, and members of the public. We 

once again submit that the restrictions and prohibitions on the authority of the Chief Administrative Judge 
to expand e-filing should be removed by enacting our proposed legislation. These changes will allow UCS to 
continue to modernize our services and improve the administration of justice. We ask that the Legislature 
take these steps to put New York in line with half of the country, which have authorized statewide e-filing 
in the trial courts, and so that the Judiciary can continue to evolve and respond to the demands of an 
increasingly digital world.
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Appendix A

IN SENATE____________________________________________________
Senate introducer's signature

IN ASSEMBLY__________________________________________________
Assembly introducer's signature

The senators whose names are circled below wish to join me in the sponsorship
of this proposal:

s15 Addabbo s34 Fernandez s24 Lanza s21 Parker s11 Stavisky

s43 Ashby s60 Gallivan s16 Liu s19 Persaud s45 Stec

s36 Bailey s12 Gianaris s50 Mannion s13 Ramos s35 Stewart-

s57 Borrello s59 Gonzalez s04 Martinez s05 Rhoads Cousins

s46 Breslin s26 Gounardes s07 Martins s33 Rivera s44 Tedisco

s25 Brisport s53 Griffo s02 Mattera s39 Rolison s06 Thomas

s55 Brouk s40 Harckham s48 May s61 Ryan s49 Walczyk

s09 Canzoneri- s54 Helming s37 Mayer s18 Salazar s52 Webb

Fitzpatrick s41 Hinchey s03 Murray s10 Sanders s38 Weber

s17 Chu s47 Hoylman s20 Myrie s23 Scarcella- s08 Weik

s30 Cleare s31 Jackson s51 Oberacker Spanton

s14 Comrie s27 Kavanagh s58 O'Mara s32 Sepulveda

s56 Cooney s63 Kennedy s62 Ortt s29 Serrano

s22 Felder s28 Krueger s01 Palumbo s42 Skoufis

The Members of the Assembly whose names are circled below wish to join me in the
multi-sponsorship of this proposal:

a078 Alvarez a140 Conrad a150 Goodell a017 Mikulin a075 Simone

a031 Anderson a032 Cook a116 Gray a122 Miller a114 Simpson

a121 Angelino a039 Cruz a100 Gunther a051 Mitaynes a094 Slater

a037 Ardila a043 Cunningham a139 Hawley a145 Morinello a005 Smith

a035 Aubry a021 Curran a083 Heastie a144 Norris a118 Smullen

a120 Barclay a018 Darling a028 Hevesi a045 Novakhov a022 Solages

a106 Barrett a053 Davila a128 Hunter a069 O'Donnell a110 Steck

a105 Beephan a072 De Los Santos a029 Hyndman a091 Otis a010 Stern

a107 Bendett a003 DeStefano a079 Jackson a132 Palmesano a127 Stirpe

a082 Benedetto a070 Dickens a104 Jacobson a088 Paulin a102 Tague

a042 Bichotte a054 Dilan a011 Jean-Pierre a141 Peoples- a064 Tannousis

Hermelyn a081 Dinowitz a134 Jensen Stokes a086 Tapia

a117 Blankenbush a147 DiPietro a115 Jones a063 Pirozzolo a071 Taylor

a015 Blumencranz a009 Durso a077 Joyner a089 Pretlow a001 Thiele

a073 Bores a099 Eachus a125 Kelles a019 Ra a033 Vanel

a098 Brabenec a048 Eichenstein a040 Kim a030 Raga a055 Walker

a026 Braunstein a074 Epstein a013 Lavine a038 Rajkumar a143 Wallace

a138 Bronson a109 Fahy a065 Lee a006 Ramos a112 Walsh

a046 Brook-Krasny a061 Fall a126 Lemondes a062 Reilly a041 Weinstein

a020 Brown, E. a008 Fitzpatrick a095 Levenberg a087 Reyes a024 Weprin

a012 Brown, K. a004 Flood a060 Lucas a149 Rivera a059 Williams

a093 Burdick a057 Forrest a135 Lunsford a027 Rosenthal, D. a113 Woerner

a085 Burgos a124 Friend a123 Lupardo a067 Rosenthal, L. a080 Zaccaro

a142 Burke a050 Gallagher a129 Magnarelli a025 Rozic a096 Zebrowski

a119 Buttenschon a131 Gallahan a101 Maher a111 Santabarbara a056 Zinerman

a133 Byrnes a007 Gandolfo a036 Mamdani a090 Sayegh a023

a044 Carroll a068 Gibbs a130 Manktelow a076 Seawright

a058 Chandler- a002 Giglio, J.A. a108 McDonald a084 Septimo

Waterman a148 Giglio, J.M. a014 McDonough a092 Shimsky

a049 Chang a066 Glick a097 McGowan a103 Shrestha

a136 Clark a034 Gonzalez- a146 McMahon a016 Sillitti

a047 Colton Rojas a137 Meeks a052 Simon

1) Single House Bill (introduced and printed separately in either or
both houses). Uni-Bill (introduced simultaneously in both houses and printed
as one bill. Senate and Assembly introducer sign the same copy of the bill).

2) Circle names of co-sponsors and return to introduction clerk with 2
signed copies of bill and: in Assembly 2 copies of memorandum in support, in
Senate 4 copies of memorandum in support (single house); or 4 signed copies
of bill and 6 copies of memorandum in support (uni-bill).
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S. --------
Senate

--------

IN SENATE--Introduced by Sen

--read twice and ordered printed,
and when printed to be committed
to the Committee on

-------- A.
Assembly
--------

IN ASSEMBLY--Introduced by M. of A.

with M. of A. as co-sponsors

--read once and referred to the
Committee on

*JUDILA* *Office of Court Adminis-
tration 9*
(Relates to filing by electronic
means; repealer)

--------

Jud. efiling

AN ACT

to amend the judiciary law, the
civil practice law and rules, the
court of claims act, the New York
city criminal court act, the uniform
district court act, the uniform city
court act, the uniform justice court
act, the criminal procedure law and
the family court act, in relation to
filing by electronic means; to amend
chapter 237 of the laws of 2015
amending the judiciary law, the
civil practice law and rules and
other laws relating to the use of
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electronic means for the commence-
ment and filing of papers in certain
actions and proceedings, in relation
to the effectiveness thereof; and to
repeal certain provisions of the
civil practice law and rules, the
criminal procedure law and the fami-
ly court act, relating to court
filings

The People of the State of New__________________________________
York, represented in Senate and____________________________________
Assembly, do enact as follows:______________________________
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1 Section 1. Clause (A) of subparagraph (i) and subparagraphs (iv), (v)

2 and (vi) of paragraph (u) of subdivision 2 of section 212 of the judici-

3 ary law, clause (A) of subparagraph (i) as amended by chapter 99 of the

4 laws of 2017, subparagraphs (iv), (v) and (vi) as added by chapter 237

5 of the laws of 2015 and such paragraph as relettered by section 1 of

6 part BB of chapter 55 of the laws of 2017, are amended to read as

7 follows:

8 (A) Not later than February first in each calendar year, the chief

9 administrator of the courts shall submit to the legislature, the gover-

10 nor and the chief judge of the state a report evaluating the state's

11 experience with programs in the use of electronic means for the

12 commencement of actions and proceedings and the service of papers there-

13 in as authorized by law and containing such recommendations for further

14 legislation as he or she shall deem appropriate. In the preparation of

15 such report, the chief administrator shall consult with each county

16 clerk in whose county a program has been implemented in [civil cases in]

17 the supreme [court] and/or county court, each district attorney in whose____________________________________________________

18 county a program has been implemented in criminal cases in the courts of________________________________________________________________________

19 such county, the advisory committees established pursuant to subpara-____________

20 graphs (ii) through (vi) of this paragraph, the organized bar including

21 but not limited to city, state, county and women's bar associations; the

22 office of indigent legal services; institutional legal service provid-

23 ers; not-for-profit legal service providers; public defenders; attorneys

24 assigned pursuant to article eighteen-B of the county law; unaffiliated

25 attorneys who regularly appear in proceedings that are or have been

26 affected by any programs that have been implemented or who may be

27 affected by the proposed recommendations for further legislation; repre-

28 sentatives of victims' rights organizations; and any other persons in
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1 whose county a program has been implemented in any of the courts therein

2 as deemed to be appropriate by the chief administrator, and afford them

3 an opportunity to submit comments with respect to such implementation

4 for inclusion in the report and address any such comments.

5 Public comments shall also be sought via a prominent posting on the

6 website of the office of court administration. All comments received

7 from any source shall be posted for public review on the same website.

8 (iv) The chief administrator shall maintain an advisory committee to

9 consult with him or her in the implementation of laws affecting the

10 program in the use of electronic means for the commencement of civil_____

11 actions and proceedings and the service and filing of papers therein in

12 the civil court of the city of New York, the district courts, the city_______________________________

13 courts outside New York city, and the town and village justice courts._______________________________________________________________________

14 This committee shall consist of such number of members as the chief

15 administrator shall designate, among which there shall be the chief

16 clerk of the civil court of the city of New York; one or more chief_________________

17 clerks of the district courts, the city courts outside New York city,________________________________________________________________________

18 and the town and village justice courts; the president of the state________________________________________________________________________

19 magistrates' association or his or her designee; representatives of the________________________________________________

20 organized bar including but not limited to city, state, county and

21 women's bar associations; [attorneys who regularly appear in actions

22 specified in subparagraph (C) of paragraph two of subdivision (b) of

23 section twenty-one hundred eleven of the civil practice law and rules;]

24 and unaffiliated attorneys who regularly appear in proceedings that are

25 or have been affected by the programs that have been implemented or who

26 may be affected by any recommendations for further legislation concern-

27 ing the use of electronic means for the commencement of actions and

28 proceedings and the service and filing of papers therein in [the civil
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1 court of the city of New York] any of the courts specified in this_________________________________________

2 subparagraph; and any other persons as deemed appropriate by the chief____________

3 administrator. Such committee shall help the chief administrator to

4 evaluate the impact of such electronic filing program on litigants

5 including unrepresented parties, practitioners and the courts and to

6 obtain input from those who are or would be affected by such electronic

7 filing program, including unrepresented parties, city, state, county and

8 women's bar associations; institutional legal service providers; not-

9 for-profit legal service providers; attorneys assigned pursuant to arti-

10 cle eighteen-B of the county law; unaffiliated attorneys who regularly

11 appear in proceedings that are or have been affected by the programs

12 that have been implemented or who may be affected by any recommendations

13 for further legislation concerning the use of the electronic filing

14 program in any of the [civil court of the city of New York] courts spec-______ ____________

15 ified in this subparagraph; and any other persons in whose county a__________________________

16 program has been implemented in any of the courts therein as deemed to

17 be appropriate by the chief administrator.

18 (v) The chief administrator shall maintain an advisory committee to

19 consult with him or her in the implementation of laws affecting the

20 program in the use of electronic means for the commencement of criminal

21 actions and the filing and service of papers in pending criminal actions

22 and proceedings[, as first authorized by paragraph one of subdivision

23 (c) of section six of chapter four hundred sixteen of the laws of two

24 thousand nine, as amended by chapter one hundred eighty-four of the laws

25 of two thousand twelve, is continued]. The committee shall consist of

26 such number of members as will enable the chief administrator to obtain

27 input from those who are or would be affected by such electronic filing

28 program, and such members shall include county clerks; chief clerks of
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1 supreme, county and other courts; district attorneys; representatives of

2 the office of indigent legal services; not-for-profit legal service

3 providers; public defenders; statewide and local specialty bar associ-

4 ations whose membership devotes a significant portion of their practice

5 to assigned criminal cases pursuant to subparagraph (i) of paragraph (a)

6 of subdivision three of section seven hundred twenty-two of the county

7 law; institutional providers of criminal defense services and other

8 members of the criminal defense bar; representatives of victims' rights

9 organizations; unaffiliated attorneys who regularly appear in

10 proceedings that are or would be affected by such electronic filing

11 program and other interested members of the criminal justice community.

12 Such committee shall help the chief administrator to evaluate the impact

13 of such electronic filing program on litigants including unrepresented

14 parties, practitioners and the courts and to obtain input from those who

15 are or would be affected by such electronic filing program, including

16 unrepresented parties, district attorneys, not-for-profit legal service

17 providers, public defenders, statewide and local specialty bar associ-

18 ations whose membership devotes a significant portion of their practice

19 to assigned criminal cases pursuant to subparagraph (i) of paragraph (a)

20 of subdivision three of section seven hundred twenty-two of the county

21 law; institutional providers of criminal defense services and other

22 members of the criminal defense bar, representatives of victims' rights

23 organizations, unaffiliated attorneys who regularly appear in

24 proceedings that are or would be affected by such electronic filing

25 program and other interested members of the criminal justice community.

26 (vi) The chief administrator shall maintain an advisory committee to

27 consult with him or her in the implementation of laws affecting the

28 program in the use of electronic means for the origination of [juvenile
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1 delinquency] proceedings [under article three of the family court act

2 and abuse or neglect proceedings pursuant to article ten of the family

3 court act] in family court and the filing and service of papers in such

4 pending proceedings[, as first authorized by paragraph one of subdivi-

5 sion (d) of section six of chapter four hundred sixteen of the laws of

6 two thousand nine, as amended by chapter one hundred eighty-four of the

7 laws of two thousand twelve, is continued]. The committee shall consist

8 of such number of members as will enable the chief administrator to

9 obtain input from those who are or would be affected by such electronic

10 filing program, and such members shall include chief clerks of family

11 courts; representatives of authorized presentment and child protective

12 agencies; other appropriate county and city government officials; insti-

13 tutional providers of legal services for children and/or parents; not-

14 for-profit legal service providers; public defenders; representatives of

15 the office of indigent legal services; attorneys assigned pursuant to

16 article eighteen-B of the county law; and other members of the family

17 court bar; representatives of victims' rights organizations; unaffil-

18 iated attorneys who regularly appear in proceedings that are or would be

19 affected by such electronic filing program; and other interested members

20 of the family practice community. Such committee shall help the chief

21 administrator to evaluate the impact of such electronic filing program

22 on litigants including unrepresented parties, practitioners and the

23 courts and to obtain input from those who are or would be affected by

24 such electronic filing program, including unrepresented parties, repre-

25 sentatives of authorized presentment and child protective agencies,

26 other appropriate county and city government officials, institutional

27 providers of legal services for children and/or parents, not-for-profit

28 legal service providers, public defenders, attorneys assigned pursuant
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1 to article eighteen-B of the county law and other members of the family

2 court bar, representatives of victims' rights organizations, unaffil-

3 iated attorneys who regularly appear in proceedings that are or would be

4 affected by such electronic filing program, and other interested members

5 of the criminal justice community.

6 § 2. Subdivision (a) of section 2111 of the civil practice law and

7 rules, as added by chapter 237 of the laws of 2015, is amended to read

8 as follows:

9 (a) Notwithstanding any other provision of law, the chief administra-

10 tor of the courts, with the approval of the administrative board of the

11 courts, may promulgate rules authorizing a program in the use of facsim-

12 ile transmission only in the court of claims and electronic means in the

13 [supreme court, the civil court of the city of New York, surrogate's

14 courts and the court of claims] courts of New York having civil juris-________________________________________

15 diction for: (i) the commencement of civil actions and proceedings, and_______

16 (ii) the filing and service of papers in pending actions and

17 proceedings. Provided, however, the chief administrator shall consult

18 with the county clerk of a county outside the city of New York before

19 the use of electronic means is to be authorized hereunder in the supreme_________

20 court or the county court of such county, afford him or her the opportu-___________________

21 nity to submit comments with respect thereto, consider any such comments

22 and obtain the agreement thereto of such county clerk.

23 § 3. Paragraphs 1, 2 and 2-a of subdivision (b) of section 2111 of the

24 civil practice law and rules are REPEALED and two new paragraphs 1 and 2

25 are added to read as follows:

26 1. Participation in this program may be required or may be voluntary______________________________________________________________________

27 as provided by the chief administrator, except that it shall be strictly________________________________________________________________________
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1 voluntary as to any party to an action or proceeding who is not repres-________________________________________________________________________

2 ented by counsel._________________

3 2. (A) Where participation in this program is to be voluntary:_______________________________________________________________

4 (i) commencement of an action or proceeding by facsimile transmission______________________________________________________________________

5 or electronic means shall not require the consent of any other party;________________________________________________________________________

6 nor shall a party's failure to consent to participation in an action or________________________________________________________________________

7 proceeding bar any other party to the action or proceeding from filing________________________________________________________________________

8 and serving papers by facsimile transmission or electronic means upon________________________________________________________________________

9 the court or any other party to such action or proceeding who has________________________________________________________________________

10 consented to participation;___________________________

11 (ii) all parties shall be notified clearly, in plain language, about______________________________________________________________________

12 their options to participate in filing by electronic means;___________________________________________________________

13 (iii) no party to an action or proceeding shall be compelled, directly______________________________________________________________________

14 or indirectly, to participate;______________________________

15 (iv) where a party is not represented by counsel, the court shall______________________________________________________________________

16 explain such party's options for electronic filing in plain language,________________________________________________________________________

17 including the option for expedited processing, and shall inquire whether________________________________________________________________________

18 he or she wishes to participate, provided however the unrepresented________________________________________________________________________

19 litigant may participate in the program only upon his or her request,________________________________________________________________________

20 which shall be documented in the case file, after said party has been________________________________________________________________________

21 presented with sufficient information in plain language concerning the________________________________________________________________________

22 program.________

23 (B) Where participation in this program is to be required:__________________________________________________________

24 (i) such requirement shall not be effective in a court in a county______________________________________________________________________

25 unless, in addition to consulting with the county clerk of such county________________________________________________________________________

26 and obtaining his or her agreement thereto if the court is a supreme________________________________________________________________________

27 court or county court, the chief administrator shall:_____________________________________________________
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1 (1) first consult with members of the organized bar including but not______________________________________________________________________

2 limited to city, state, county, and women's bar associations and, where________________________________________________________________________

3 they practice in such court in such county, with (a) institutional________________________________________________________________________

4 service providers, (b) not-for-profit legal service providers, (c)________________________________________________________________________

5 attorneys assigned pursuant to article eighteen-B of the county law, (d)________________________________________________________________________

6 unaffiliated attorneys who regularly appear in proceedings that are or________________________________________________________________________

7 have been affected by a program of electronic filing in such county, and________________________________________________________________________

8 (e) any other persons as deemed to be appropriate by the chief adminis-________________________________________________________________________

9 trator;_______

10 (2) afford all those with whom he or she consults pursuant to item one______________________________________________________________________

11 of this clause the opportunity to submit comments with respect to the________________________________________________________________________

12 program, which comments, including but not limited to comments related________________________________________________________________________

13 to unrepresented litigants, he or she shall consider and shall post for________________________________________________________________________

14 public review on the office of court administration's website; and__________________________________________________________________

15 (ii) as provided in paragraph three of this subdivision, no party who______________________________________________________________________

16 is not represented by counsel nor any counsel in an affected case who________________________________________________________________________

17 opts out of participation in the program shall be required to partic-________________________________________________________________________

18 ipate therein.______________

19 § 4. The opening paragraph of paragraph 3 of subdivision (b) of

20 section 2111 of the civil practice law and rules, as added by chapter

21 237 of the laws of 2015, is amended to read as follows:

22 Where the chief administrator [eliminates the requirement of consent]

23 requires participation in electronic filing as provided in paragraph___________________________________________

24 [two] one of this subdivision, he or she shall afford counsel the oppor-___

25 tunity to opt out of the program, via presentation of a prescribed form

26 to be filed with the clerk of the court where the action is pending.

27 [Said] Such form shall permit an attorney to opt out of participation in____
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1 the program under any of the following circumstances, in which event, he

2 or she will not be compelled to participate:

3 § 5. Section 2112 of the civil practice law and rules, as amended by

4 chapter 99 of the laws of 2017, is amended to read as follows:

5 § 2112. Filing of papers in the appellate division by electronic

6 means. Notwithstanding any other provision of law, and except as other-

7 wise provided in subdivision (c) of section twenty-one hundred eleven of

8 this article, the appellate division in each judicial department may

9 promulgate rules authorizing a program in the use of electronic means

10 for: (i) appeals to such court from the judgment or order of a court of

11 original instance or from that of another appellate court, (ii) making a

12 motion for permission to appeal to such court, (iii) commencement of any

13 other proceeding that may be brought in such court, and (iv) the filing

14 and service of papers in pending actions and proceedings. Provided

15 however, such rules shall not require an unrepresented party or any

16 attorney who furnishes a certificate specified in subparagraph (A) or

17 (B) of paragraph three of subdivision (b) of section twenty-one hundred

18 eleven of this article to take or perfect an appeal by electronic means.

19 Provided further, however, before promulgating any such rules, the

20 appellate division in each judicial department shall consult with the

21 chief administrator of the courts and shall provide an opportunity for

22 review and comment by all those who are or would be affected including

23 city, state, county and women's bar associations; institutional legal

24 service providers; not-for-profit legal service providers; attorneys

25 assigned pursuant to article eighteen-B of the county law; unaffiliated

26 attorneys who regularly appear in proceedings that are or have been

27 affected by the programs that have been implemented or who may be

28 affected by promulgation of rules concerning the use of the electronic
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1 filing program in the appellate division of any judicial department; and

2 any other persons in whose county a program has been implemented in any

3 of the courts therein as deemed to be appropriate by any appellate divi-

4 sion. To the extent practicable, rules promulgated by the appellate

5 division in each judicial department pursuant to this section shall be

6 uniform and may apply to any appellate term established by an appellate_______________________________________________________________

7 division.________

8 § 6. Subdivision 1 of section 11-b of the court of claims act, as

9 added by chapter 237 of the laws of 2015, is amended to read as follows:

10 1. Notwithstanding any other provision of law, the chief administrator

11 of the courts[, with the approval of the administrative board of the

12 courts,] may authorize a program in the [voluntary] use of facsimile

13 transmission and electronic means in the court as provided in article

14 twenty-one-A of the civil practice law and rules.

15 § 7. The New York city criminal court act is amended by adding a new

16 section 42 to read as follows:

17 § 42. Use of electronic filing authorized. (1) Notwithstanding any______________________________________________________________________

18 other provision of law, the chief administrator of the courts may________________________________________________________________________

19 authorize a program in the use of electronic means in cases in the crim-________________________________________________________________________

20 inal court of the city of New York as provided in section 10.40 of the________________________________________________________________________

21 criminal procedure law._______________________

22 (2) For purposes of this section, "electronic means" shall have the______________________________________________________________________

23 same meaning as defined by subdivision (f) of rule twenty-one hundred________________________________________________________________________

24 three of the civil practice law and rules.__________________________________________

25 § 8. The uniform district court act is amended by adding a new section

26 2103-a to read as follows:

27 § 2103-a. Use of electronic filing authorized._______________________________________________
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1 (a) Notwithstanding any other provision of law, the chief administra-______________________________________________________________________

2 tor of the courts may authorize a program in the use of electronic means________________________________________________________________________

3 in civil cases in a district court as provided in article twenty-one-A________________________________________________________________________

4 of the civil practice law and rules, and in criminal cases as provided________________________________________________________________________

5 in section 10.40 of the criminal procedure law._______________________________________________

6 (b) For purposes of this section, "electronic means" shall have the______________________________________________________________________

7 same meaning as defined by subdivision (f) of rule twenty-one hundred________________________________________________________________________

8 three of the civil practice law and rules.__________________________________________

9 § 9. The uniform city court act is amended by adding a new section

10 2103-a to read as follows:

11 § 2103-a. Use of electronic filing authorized.______________________________________________

12 (a) Notwithstanding any other provision of law, the chief administra-______________________________________________________________________

13 tor of the courts may authorize a program in the use of electronic means________________________________________________________________________

14 in civil cases in a city court as provided in article twenty-one-A of________________________________________________________________________

15 the civil practice law and rules, and in criminal cases as provided in________________________________________________________________________

16 section 10.40 of the criminal procedure law.____________________________________________

17 (b) For purposes of this section, "electronic means" shall have the______________________________________________________________________

18 same meaning as defined by subdivision (f) of rule twenty-one hundred________________________________________________________________________

19 three of the civil practice law and rules.__________________________________________

20 § 10. The uniform justice court act is amended by adding a new section

21 2103-a to read as follows:

22 § 2103-a. Use of electronic filing authorized.______________________________________________

23 (a) Notwithstanding any other provision of law, the chief administra-______________________________________________________________________

24 tor of the courts may authorize a program in the use of electronic means________________________________________________________________________

25 in civil cases in a justice court as provided in article twenty-one-A of________________________________________________________________________

26 the civil practice law and rules, and in criminal cases as provided in________________________________________________________________________

27 section 10.40 of the criminal procedure law.____________________________________________
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1 (b) For purposes of this section, "electronic means" shall have the______________________________________________________________________

2 same meaning as defined by subdivision (f) of rule twenty-one hundred________________________________________________________________________

3 three of the civil practice law and rules.__________________________________________

4 § 11. Paragraph (a) of subdivision 2 of section 10.40 of the criminal

5 procedure law, as added by chapter 237 of the laws of 2015, is amended

6 to read as follows:

7 (a) Notwithstanding any other provision of law, the chief administra-

8 tor, with the approval of the administrative board of the courts, may

9 promulgate rules authorizing a program in the use of electronic means

10 ("e-filing") in the [supreme court and in the county court] courts of__________

11 New York having criminal jurisdiction for: (i) the filing with a court_______________________________________ _

12 of an accusatory instrument for the purpose of commencement of a crimi-

13 nal action or proceeding [in a superior court, as provided by articles

14 one hundred ninety-five and two hundred of this chapter], and (ii) the

15 filing and service of papers in pending [criminal] actions and

16 proceedings. Provided, however, the chief administrator shall consult

17 with the county clerk of a county outside the city of New York before

18 the use of electronic means is to be authorized hereunder in the supreme_________

19 court or county court of such county, afford him or her the opportunity

20 to submit comments with respect thereto, consider any such comments and

21 obtain the agreement thereto of such county clerk.

22 § 12. Paragraph (b) of subdivision 2 of section 10.40 of the criminal

23 procedure law is REPEALED and a new paragraph (b) is added to read as

24 follows:

25 (b) Participation in this program may be required or may be voluntary______________________________________________________________________

26 as provided by the chief administrator, except that it shall be strictly________________________________________________________________________

27 voluntary as to any party to an action or proceeding who is not repres-________________________________________________________________________
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1 ented by counsel unless such party, upon his or her request, chooses to________________________________________________________________________

2 participate.____________

3 § 13. Paragraphs (c) and (d) of subdivision 2 of section 10.40 of the

4 criminal procedure law, as added by chapter 237 of the laws of 2015, are

5 relettered paragraphs (d) and (e) and a new paragraph (c) is added to

6 read as follows:

7 (c) (i) Where participation in this program is to be voluntary: (A)______________________________________________________________________

8 filing an accusatory instrument by electronic means with the court for________________________________________________________________________

9 the purpose of commencement of an action or proceeding shall not require________________________________________________________________________

10 the consent of any other party; nor shall a party's failure to consent________________________________________________________________________

11 to participation in an action or proceeding bar any other party to such________________________________________________________________________

12 action or proceeding from filing and serving papers by facsimile trans-________________________________________________________________________

13 mission or electronic means upon the court or any other party to such________________________________________________________________________

14 action or proceeding who has consented to participation;________________________________________________________

15 (B) all parties shall be notified clearly, in plain language, about______________________________________________________________________

16 their options to participate in filing by electronic means;___________________________________________________________

17 (C) no party to an action or proceeding shall be compelled, directly______________________________________________________________________

18 or indirectly, to participate;______________________________

19 (D) where a party is not represented by counsel, the court shall______________________________________________________________________

20 explain such party's options for electronic filing in plain language,________________________________________________________________________

21 including the option for expedited processing, and shall inquire whether________________________________________________________________________

22 he or she wishes to participate, provided however the unrepresented________________________________________________________________________

23 litigant may participate in the program only upon his or her request,________________________________________________________________________

24 which shall be documented in the case file, after said party has been________________________________________________________________________

25 presented with sufficient information in plain language concerning the________________________________________________________________________

26 program.________

27 (ii) Where participation in this program is to be required:___________________________________________________________



36

Appendix A

01/05/23 16 03573-01-3

1 (A) such requirement shall not be effective in a court in a county______________________________________________________________________

2 unless, in addition to consulting with the county clerk of such county________________________________________________________________________

3 and obtaining his or her agreement thereto if the court is a supreme________________________________________________________________________

4 court or county court, the chief administrator shall:_____________________________________________________

5 (1) first consult with and obtain the agreement of the district attor-______________________________________________________________________

6 ney and the criminal defense bar of such county, provide all persons and________________________________________________________________________

7 organizations, or their representative or representatives, who regularly________________________________________________________________________

8 appear in criminal actions or proceedings in the criminal courts of such________________________________________________________________________

9 county with reasonable notice and opportunity to submit comments with________________________________________________________________________

10 respect thereto and give due consideration to all such comments, and________________________________________________________________________

11 consult with the members of the advisory committee specified in subpara-________________________________________________________________________

12 graph (v) of paragraph (u) of subdivision two of section two hundred________________________________________________________________________

13 twelve of the judiciary law; and________________________________

14 (2) afford all those with whom he or she consults pursuant to item one______________________________________________________________________

15 of this clause the opportunity to submit comments with respect to the________________________________________________________________________

16 program, which comments, including but not limited to comments related________________________________________________________________________

17 to unrepresented litigants, he or she shall consider and shall post for________________________________________________________________________

18 public review on the office of court administration's website; and__________________________________________________________________

19 (B) as provided in paragraph (d) of this subdivision, no party who is______________________________________________________________________

20 not represented by counsel nor any counsel in an affected case who opts________________________________________________________________________

21 out of participation in the program shall be required to participate________________________________________________________________________

22 therein.________

23 § 14. The opening paragraph of paragraph (d) of subdivision 2 of

24 section 10.40 of the criminal procedure law, as added by chapter 237 of

25 the laws of 2015 and such paragraph as relettered by section thirteen of

26 this act, is amended to read as follows:

27 Where the chief administrator [eliminates the requirement of consent]

28 requires participation in electronic filing as provided in [subparagraph___________________________________________
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1 (ii) of] paragraph (b) of this subdivision, he or she shall afford coun-

2 sel the opportunity to opt out of the program, via presentation of a

3 prescribed form to be filed with the court where the criminal action is

4 pending. Said form shall permit an attorney to opt out of participation

5 in the program under any of the following circumstances, in which event,

6 he or she will not be compelled to participate:

7 § 15. Subparagraph (ii) of paragraph (e) of subdivision 2 of section

8 10.40 of the criminal procedure law, as added by chapter 237 of the laws

9 of 2015 and such paragraph as relettered by section thirteen of this

10 act, is amended to read as follows:

11 (ii) Notwithstanding any other provision of this section, no paper or

12 document that is filed by electronic means in a criminal proceeding [in

13 supreme court or county court] shall be available for public inspection

14 on-line. Subject to the provisions of existing laws governing the seal-

15 ing and confidentiality of court records, nothing herein shall prevent

16 the unified court system from sharing statistical information that does

17 not include any papers or documents filed with the action; and, provided

18 further, that this paragraph shall not prohibit the chief administrator,

19 in the exercise of his or her discretion, from posting papers or docu-

20 ments that have not been sealed pursuant to law on a public website

21 maintained by the unified court system where: (A) the website is not the

22 website established by the rules promulgated pursuant to paragraph (a)

23 of this subdivision, and (B) to do so would be in the public interest.

24 For purposes of this subparagraph, the chief administrator, in determin-

25 ing whether posting papers or documents on a public website is in the

26 public interest, shall, at a minimum, take into account for each posting

27 the following factors: (A) the type of case involved; (B) whether such

28 posting would cause harm to any person, including especially a minor or
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1 crime victim; (C) whether such posting would include lewd or scandalous

2 matters; and (D) the possibility that such papers or documents may ulti-

3 mately be sealed.

4 § 16. Subdivision (b) of section 214 of the family court act is

5 REPEALED and a new subdivision (b) is added to read as follows:

6 (b)(i) Notwithstanding any other provision of law, the chief adminis-______________________________________________________________________

7 trator, with the approval of the administrative board of the courts, may________________________________________________________________________

8 promulgate rules authorizing a program in the use of electronic means________________________________________________________________________

9 ("e-filing") in the family court for: (1) the origination of proceedings________________________________________________________________________

10 in such court, and (2) the filing and service of papers in pending________________________________________________________________________

11 proceedings.____________

12 (ii) Participation in this program may be required or may be voluntary______________________________________________________________________

13 as provided by the chief administrator, except that it shall be strictly________________________________________________________________________

14 voluntary as to any party to an action or proceeding who is not repres-________________________________________________________________________

15 ented by counsel unless such party, upon his or her request, chooses to________________________________________________________________________

16 participate.____________

17 § 17. Subdivisions (c), (d), (e), (f) and (g) of section 214 of the

18 family court act, as added by chapter 237 of the laws of 2015, are

19 relettered subdivisions (d), (e), (f), (g) and (h) and a new subdivision

20 (c) is added to read as follows:

21 (c) (i) Where participation in this program is to be voluntary:_______________________________________________________________

22 (1) filing a petition by electronic means with the court for the______________________________________________________________________

23 purpose of originating a proceeding shall not require the consent of any________________________________________________________________________

24 other party; nor shall the failure of a party or other person who is________________________________________________________________________

25 entitled to notice of the proceedings to consent to participation bar________________________________________________________________________

26 any other party from filing and serving papers by electronic means upon________________________________________________________________________

27 the court or any other party or person entitled to receive notice of________________________________________________________________________

28 such proceeding who has consented to participation;___________________________________________________
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1 (2) all parties shall be notified clearly, in plain language, about______________________________________________________________________

2 their options to participate in filing by electronic means;___________________________________________________________

3 (3) no party to an action or proceeding shall be compelled, directly______________________________________________________________________

4 or indirectly, to participate;______________________________

5 (4) where a party is not represented by counsel, the court shall______________________________________________________________________

6 explain such party's options for electronic filing in plain language,________________________________________________________________________

7 including the option for expedited processing, and shall inquire whether________________________________________________________________________

8 he or she wishes to participate, provided however the unrepresented________________________________________________________________________

9 litigant may participate in the program only upon his or her request,________________________________________________________________________

10 which shall be documented in the case file, after said party has been________________________________________________________________________

11 presented with sufficient information in plain language concerning the________________________________________________________________________

12 program;________

13 (5) upon the filing of a petition with the court by electronic means,______________________________________________________________________

14 a party to the proceeding and any attorney for such person shall be________________________________________________________________________

15 permitted to immediately review and obtain copies of such documents and________________________________________________________________________

16 papers if such person or attorney would have been authorized by law to________________________________________________________________________

17 review or obtain copies of such documents and papers if they had been________________________________________________________________________

18 filed with the court in paper form.___________________________________

19 (ii) Where participation in this program is to be required:___________________________________________________________

20 (1) such requirement shall not be effective in a court in a county______________________________________________________________________

21 unless the chief administrator shall:_____________________________________

22 (A) first consult with and obtain the agreement of each authorized______________________________________________________________________

23 presentment agency, child protective agency, the family court bar________________________________________________________________________

24 providing representation to parents, and the family court bar providing________________________________________________________________________

25 representation to children (as represented by the head of each legal________________________________________________________________________

26 services organization representing parents and/or children, the head of________________________________________________________________________

27 each public defender organization, and president of the local bar asso-________________________________________________________________________

28 ciation as applicable) of such county, provide all persons or organiza-________________________________________________________________________
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1 tions, or their representative or representatives, who regularly appear________________________________________________________________________

2 in proceedings in the family court of such county, in which proceedings________________________________________________________________________

3 the requirement of consent is to be eliminated with reasonable notice________________________________________________________________________

4 and an opportunity to submit comments with respect thereto and give due________________________________________________________________________

5 consideration to all such comments, and consult with the members of the________________________________________________________________________

6 advisory committee continued pursuant to subparagraph (vi) of paragraph________________________________________________________________________

7 (u) of subdivision two of section two hundred twelve of the judiciary________________________________________________________________________

8 law; and________

9 (B) afford all those with whom he or she consults pursuant to clause______________________________________________________________________

10 (A) of this subparagraph with a reasonable opportunity to submit________________________________________________________________________

11 comments with respect to the program, which comments he or she shall________________________________________________________________________

12 consider and shall post for public review on the office of court admin-________________________________________________________________________

13 istration's website; and________________________

14 (C) consult with the members of the advisory committee continued______________________________________________________________________

15 pursuant to subparagraph (vi) of paragraph (u) of subdivision two of________________________________________________________________________

16 section two hundred twelve of the judiciary law; and____________________________________________________

17 (2) as provided in subdivision (d) of this section, no party who is______________________________________________________________________

18 not represented by counsel nor any counsel in an affected case who opts________________________________________________________________________

19 out of participation in the program shall be required to participate________________________________________________________________________

20 therein.________

21 § 18. Section 11 of chapter 237 of the laws of 2015 amending the judi-

22 ciary law, the civil practice law and rules and other laws relating to

23 the use of electronic means for the commencement and filing of papers in

24 certain actions and proceedings, as amended by chapter 554 of the laws

25 of 2022, is amended to read as follows:

26 § 11. This act shall take effect immediately[; provided that sections

27 four, five, six and seven of this act shall each expire and be deemed

28 repealed September 1, 2027; and provided that paragraph 2-a of subdivi-
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1 sion (b) of section 2111 of the civil practice law and rules, as added

2 by section two of this act, shall expire and be deemed repealed Septem-

3 ber 1, 2027].

4 § 19. This act shall take effect immediately.
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